


















































 
 

 
DOCUMENT 00500 
 AGREEMENT 

 
THIS AGREEMENT is dated as of the ____ day of   ______   in the year 2023 by and between The 
City of Park City, Kansas, hereinafter called OWNER and 
Andale Construction, Inc., hereinafter called CONTRACTOR. 
 
OWNER and CONTRACTOR, in consideration of the mutual covenants hereinafter set forth, 
agree as follows: 
 
Article 1. WORK. 
 
CONTRACTOR shall complete all work as specified or indicated in the Contract Documents in a complete-
in-place manner. The Work is generally described as follows: 
 

Hartman Arena Drive Roadway, Storm Sewer, and Water Line 
 

Article 2. OWNER'S REPRESENTATIVE. 
 
The CITY ADMINISTRATOR of the City of Park City, Kansas, hereinafter called the CITY 
ADMINISTRATOR, will be the OWNER'S representative, assume all duties and responsibilities and have 
the right and authority to accept or reject any or all Work. The CITY ADMINISTRATOR may assign an 
Inspector to insure that the specifications are followed. 
 
Article 3. CONTRACT TIME. 
 
3.1 The total project will be completed and ready for final payment within 90 Calendar days, from notice 

to proceed. 
 
3.2 Liquidated Damages. OWNER and CONTRACTOR recognize that time is of the essence of this 

Agreement and that OWNER will suffer financial loss if the Work is not completed within the times 
specified in paragraph 3.1 above, plus any extensions thereof allowed for bad weather. Instead of 
requiring any proof of damage, OWNER and CONTRACTOR agree that as liquidated damages for 
delay (but not as a penalty) CONTRACTOR shall pay OWNER Seven Hundred dollars ($700.00) 
for each day that expires after the time specified in paragraph 3.1 for Substantial Completion until 
the Work is substantially complete. After Substantial Completion if CONTRACTOR shall neglect, 
refuse or fail to complete the remaining Work within the Contract Time or any proper extension 
thereof granted by OWNER, CONTRACTOR shall pay OWNER Seven Hundred dollars 
($700.00) for each day that expires after the time specified in paragraph for completion and readiness 
for final payment. 
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Article 4. CONTRACT PRICE. 
 
4.1 OWNER shall pay CONTRACTOR for completion of the Work in accordance with the Contract 

Documents in a Lump Sum amount of: 
 

Eight-Hundred Thirty-Thousand Dollars and Zero Cents ($ 830,000.00). 
 
Article 5. PAYMENT PROCEDURES. 
 
CONTRACTOR shall submit Applications for Payment to the CITY ADMINISTRATOR. Applications 
will be processed by the CITY ADMINISTRATOR at least twice monthly, on the first and third Thursday 
of each month. 
 
5.1 Progress Payments. OWNER shall make progress payments on account of the Contract Price on the 

basis of CONTRACTOR'S Application for Payment as recommended by the CITY 
ADMINISTRATOR, during construction as provided below. All progress payments will be on the 
basis of the progress of the Work measured by the schedule of values established in the Bid Form 
according to the number of units constructed and accepted by the CITY ADMINISTRATOR. 

 
5.1.1 Prior to Substantial Completion, progress payments will be made in an amount equal to 90% 

of the Work completed, but, in each case, less the aggregate of payments previously made 
and less such amounts as the CITY ADMINISTRATOR shall determine, or OWNER may 
withhold for Work that is determined to be defective, or damage work, or work that had to 
be corrected by OWNER. 

 
5.1.2 Upon Substantial Completion, in an amount sufficient to increase total payments to 

CONTRACTOR to 95% of the Contract Price, less such amounts as the CITY 
ADMINISTRATOR shall determine or OWNER may withhold for defective or damage 
work, or work that had to be corrected by OWNER. 

 
5.2 Final Payment. Upon final completion and acceptance of the Work in accordance with the plans and 

specifications, OWNER shall pay the remainder of the Contract Price as recommended by the CITY 
ADMINISTRATOR. 

 
 
Article 6. INTEREST. 
 
All money not paid within Thirty (30) days of the date of approval is given on the CONTRACTOR'S 
application for payment, shall bear interest at the maximum monthly rate of 1.5%. 
 
 
Article 7. CONTRACTOR'S REPRESENTATIONS. 
 
In order to induce OWNER to enter into this Agreement CONTRACTOR makes the following 
representations: 
7.1 CONTRACTOR has familiarized itself with the nature and extent of the Contract Documents, 

Work, site, locality, and all local conditions and Laws and Regulations that in any manner may affect 
cost, progress, performance or furnishing of the Work. 
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7.2 CONTRACTOR has given the CITY ADMINISTRATOR written notice of all conflicts, errors or 
discrepancies that he/she discovered in the Contract Documents and the written resolution thereof by 
the CITY ADMINISTRATOR is acceptable to CONTRACTOR. 

 
 
Article 8. CONTRACT DOCUMENTS. 
 
The Contract Documents, which comprise the entire agreement between OWNER and CONTRACTOR 
concerning the Work, consist of the following: 
 
8.1 This Agreement (pages 1 to 4, inclusive). 
 
8.2 Hartman Arena Drive Roadway and Storm Sewer Plans 

 
8.3 Hartman Arena Drive Water Line Plans 

 
8.4 Basic Requirements (pages 1 to 6, inclusive). 
 
8.5 CONTRACTOR'S Bid Form (pages 1 to 3, inclusive). 
 
8.6 Instructions to Bidders (pages 1 to 3, inclusive). 
 
8.7 Documents submitted by CONTRACTOR prior to Award of the Contract. 
 
8.8 Bonds as noted in the Instruction to Bidders. 
 
There are no contract Documents other than those listed in this Article 8. The Contract Documents may only 
be amended or modified or supplemented to by Addenda. 
 
 
Article 9. MISCELLANEOUS. 
 
9.1 No assignment by a party hereto of any rights under or interests in the contract  Documents will be 

binding on another party hereto without the written consent of the  party sought to be bound; and 
specifically but without limitation money that may  become due and money that are due may not be 
assigned without such consent (except  to the extent the effect of this restriction may be limited by 
law), and unless specifically  stated to the contrary in any written consent to an assignment will 
release or discharge the  assignor from any duty or responsibility under the Contract Documents. 
 

9.2 The CONTRACTOR does hereby agree to pay all wages, material suppliers, and sub-contractors 
supplying material or labor on the Project, and hold the OWNER harmless from all liens. 

 
9.3 OWNER and CONTRACTOR each binds itself, its partners, successors, assigns and legal 

representatives in respect of all covenants, agreements and obligations contained in the Contract 
Documents. 
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Article 10. OTHER PROVISIONS. 
 
10.1     The Contractor agrees: (a) to comply with all federal, state, and local laws and ordinances 

prohibiting unlawful discrimination and to not unlawfully discriminate against any person because of 
race, religion, creed, color, age, sex, disability, national origin or ancestry in the admission or access 
to, or treatment or employment in, its programs or activities; (b) to include in all solicitations or 
advertisements for employees, the phrase “equal opportunity employer;” and (c) to include those 
provisions in every subcontract or purchase order so that they are binding upon such subcontractor or 
vendor.  The contractor understands and agrees that the failure to comply with the requirements of 
this paragraph may constitute a breach of contract, and the contract may be cancelled, terminated or 
suspended in whole or in part by the City of Park City. 

 
 
IN WITNESS WHEREOF, OWNER and CONTRACTOR have assigned this Agreement in 
triplicate. One counterpart each has been delivered to OWNER, CONTRACTOR and CITY 
ADMINISTRATOR. All portions of the Contract Documents have been signed or identified by 
OWNER and CONTRACTOR or by the CITY ADMINISTRATOR on their behalf. 
 
This Agreement will be effective on __________________, 2023. 
 
CITY OF PARK CITY, KANSAS                               ANDALE CONSTRUCTION, INC. 
 
BY: ___________________________ BY________________________ 
 
John Lehnherr, Mayor    
 
 (Corporate Seal) 
ATTEST ATTEST 
 
______________________________ ___________________________ 
Marlo Rugg, City Clerk  
   
Address for giving notices: Address for giving notices: 
1941 East 61st North 3170 N. Ohio St.                                                 
Park City, Kansas 67219 Wichita, KS 67219 
316-744-2026 316-832-0063 
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Prepared By: Sean Fox, Administration AGENDA ITEM #8.
 
 
Summary:
DISCUSS AND CONSIDER APPROVAL OF CONSTRUCTION ENGINEERING
CONTRACTS FOR PAVING AND WATER FOR HARTMAN ARENA DRIVE EXTENSION.
(SF) 
 
 
Background:
A petition was filed and approved by Council in June to extend/connect Hartman Arena Drive,
with water and stormwater drainage to be installed where necessary.  The original engineering
and design work was previously paid for by the adjacent property owners.
 
Attached are two contracts from ASM Engineering Consultants, LLC for the bidding,
construction engineering and inspection for $56,000.
Paving - $35,500
Water -   $20,500
 
Fiscal Impact:

Authorized.  Funded via temporary financing followed by long term GO bonds.  

 
Staff Recommendation:
Staff recommends approval.

Attachments:
Hartman Arena Drive Paving - Bidding & Construction Inspection 102423.pdf
Hartman Arena Drive Water - Bidding & Construction Inspection 102423.pdf
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October 12, 2023 1 101-23

221 E. Commerce St.
Andover, KS 67002
Office: (316) 260-5895 

8215 Madison Blvd., Suite 125
Madison, AL 35758
Office: (256) 542-9322 

  

500 E. Santa Fe St., Suite B
Olathe, KS 66061
Office: (913) 397-0444

October 12, 2023 101-23

Attn: Sean Fox
City of Park City
1941 E. 61st Street North
Park City, KS 67219
(P): 316-744-2026 Ext 203
(E): sfox@parkcityks.com

Reference: Road update of final plans for bidding & construction inspections and testing for the proposed 
Hartman Drive in Park City, KS

Dear Mr. Fox,

This letter is written as a proposal to provide professional engineering services by ASM Engineering Consultants, LLC (ASM) 
to City of Park City, and hereafter called the CLIENT, for the referenced project; hereafter called the PROJECT.  Specifically, 
ASM proposes to perform the Scope of Services as outlined in paragraph A below, which are provided for your review and 
approval.

A. Scope of Services
ASM proposes to perform the following specific services:

1. Update road final plans for bidding
 Hydrology/hydraulic analysis to determine storm water runoff.
 Provide final road and storm sewer plans per city of Park City Specification

2. Bidding
 Provide and Bid project out to 3 or more contractors
 Answer any questions during bidding
 Receive bids at city hall and provide construction bid tab to city for final approval 

3. Construction Inspections and Testing 
 Provide onsite daily inspection and the reports to the city 
 Provide and coordinate compaction and concrete pavement testing with ASM’s subcontractor Terracon
 Inspect road construction and storm sewer installation 
 Provide all testing reports to city 
 Provide construction staking
 Coordinate all change orders request with the city and the contractor
 Review all construction activity    
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October 12, 2023 2 101-23

221 E. Commerce St.
Andover, KS 67002
Office: (316) 260-5895 

8215 Madison Blvd., Suite 125
Madison, AL 35758
Office: (256) 542-9322 

  

500 E. Santa Fe St., Suite B
Olathe, KS 66061
Office: (913) 397-0444

B. Responsibility of CLIENT
The CLIENT agrees to provide the following pursuant to ASM accomplishing the Scope of Services herein:
1. Answer design questions and review plans in a timely manner
2. Payment of all permitting fees

C. Exclusions
The following shall be specifically excluded from the Scope of Services to be provided by ASM:
1. Any and all permitting fees
2. Any wetland mitigation or delineation 

D. Payment Provisions
ASM proposes to perform the Scope of Services on the amounts as listed:

1. Update road final plans for bidding (Lump Sum) .......................................................................$2,500.00
2. Bidding (Lump Sum) ...................................................................................................................$2,000.00
3. Construction Inspections & Testing (Hourly) ...........................................................................$31,000.00

 Total (Not to Exceed) $35,500.00

Principal Engineer $197.00/hr
Project Engineer $170.00/hr
Project Designer $158.00/hr
Designer $125.00/hr
Technician $96.00/hr

4. Taxes are not included in the stated fees.  CLIENT shall reimburse ASM for any sales, use and value-added 
taxes, which apply to these services.

5. Unless otherwise agreed upon, billing will be made once a month for work completed the previous month.  
Payment is due within 30 days of the invoice date.  For payments over 30 days, refer to the “Standard 
Conditions”.

6. Any additional work requested by the CLIENT beyond the Scope of Services outlined herein will be negotiated 
between ASM and the CLIENT pertaining to design fees and performance time.

7. All prices quoted are valid for forty-five (45) days from the date of Quotation. 
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October 12, 2023 3 101-23

221 E. Commerce St.
Andover, KS 67002
Office: (316) 260-5895 

8215 Madison Blvd., Suite 125
Madison, AL 35758
Office: (256) 542-9322 

  

500 E. Santa Fe St., Suite B
Olathe, KS 66061
Office: (913) 397-0444

AGREED TO, THIS DAY OF , 2023

BY (please print): 

TITLE:

   COMPANY:

 SIGNATURE:

E. Time of Performance
ASM proposes to begin work on the PROJECT within two working weeks following receipt of an executed copy of 
this agreement.  ASM also proposes to complete the Scope of Services in accordance with a mutually agreed upon 
schedule, exclusive of any delays beyond the control of ASM.  

Thank you for considering ASM to provide professional engineering services on this PROJECT.  Should you have any 
questions, please contact us at (316) 260-5895.  Returned receipt of an executed copy of this letter will serve as the 
contract and notice to proceed.  ASM will return an executed copy of this letter to the CLIENT for their records.

Sincerely,

Ryan McCune, P.E.
President
ASM Engineering Consultants, LLC

PROPOSAL ACCEPTANCE:
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October 12, 2023 4 101-23

221 E. Commerce St.
Andover, KS 67002
Office: (316) 260-5895 

8215 Madison Blvd., Suite 125
Madison, AL 35758
Office: (256) 542-9322 

  

500 E. Santa Fe St., Suite B
Olathe, KS 66061
Office: (913) 397-0444

ASM Engineering Consultants, LLC.
Standard Terms and Conditions

1. CONTRACT DOCUMENTS: These standard terms and conditions are a part of the Contract between ASM and the CLIENT.  The Contract represents the 
entire agreement between the parties and supersedes prior negotiations, discussions, representations and prior agreements whether written or oral.   
Each of the parties has fully read and understands each and every term of this Contract.

2.  TERMS OF PAYMENT: Invoices will be submitted monthly for services and reimbursable expenses and are due when rendered. Invoice shall be 
considered PAST DUE if not paid within 30 days after the invoice date and ASM may, without waiving any claim or right against CLIENT, and without 
liability whatsoever to the Client, terminate the performance of the service. Retainers shall be credited on the final invoice. A service charge will be 
charged at 1.5% (or the legal rate) per month on the unpaid balance. In the event any portion of an account remains unpaid 90 days after billing, the Client 
shall pay cost of collection, including reasonable attorneys' fees.
       
3.  INSURANCE:  ASM shall secure and maintain professional liability insurance, commercial general liability insurance and automobile liability insurance to 
protect these from claims for negligence, bodily, injury, death, or property dame which may arise out of the performance of ASM’s services under this 
agreement, and form claims under Worker’s Compensation acts. 

4.  EXTRA WORK: Service that is not specified in the Scope of Services or Scope of Work section of the parties' Contract shall be considered "Extra Work".  
If the CLIENT requests extra work of ASM, ASM will attempt to negotiate additional compensation for the Extra Work.  If no agreement is reached, CLIENT 
agrees to pay ASM the reasonable value of the all-Extra Work performed.

5.  OWNERSHIP OF DOCUMENTS AND INFORMATION:
ASM retains all rights and ownership of all documents, drawings, specifications, manuals, estimates and other documents it creates or utilizes, whether in 
paper or electronic form. 

6.  ELECTRONIC MEDIA: Data or other information stored in electronic form can deteriorate or become inaccessible or unavailable.  ASM shall not be 
responsible to maintain or store data transmitted in electronic media format. ASM has no responsibility for the CLIENT’s ability to receive, maintain or 
store any information ASM transmits or receives electronically.

7.  ASSIGNMENT OF CONTRACT:  The parties agree that this Contract may not be sublet, assigned or transferred without the prior written consent of both 
parties.

8. INDEMNIFICATION:  The CLIENT and ASM each agree to indemnify, defend, and hold the other and its officers, employees and affiliates harmless from 
and against liability for those costs, losses, damages, and expenses, including reasonable attorney fees as determined by a court judgment or
mediation/arbitration agreement, to the extent such are caused by the indemnifying party’s willful or negligent acts, errors, or omissions and the willful or 
the negligent acts, errors, or omissions of such indemnifying party’s officers, employees, affiliates and those for whom indemnifying party has legal 
liability. In the event costs, losses, damages, or expenses are caused by the joint or concurrent negligence of the CLIENT and ASM, they shall be borne by 
each party in proportion to its negligence.

9. DISPUTE RESOLUTION:  All claims, disputes or other controversies between the parties shall be resolved by litigation, and the parties agree and stipulate 
that the Thirteenth Judicial District in Butler County, Kansas, is the court of exclusive jurisdiction and venue to hear and determine any claims, disputes or 
controversies between the parties.

10. TERMINATION OF SERVICES:  This agreement may be terminated upon 10 days written notice by either party should the other fail to perform his 
obligations hereunder. In the event of termination, the Client shall pay the ASM for all services rendered to the date of termination, and all reimbursable 
expenses.
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October 12, 2023 1 101-23 

221 E. Commerce St.
Andover, KS 67002
Office: (316) 260-5895 

8215 Madison Blvd., Suite 125
Madison, AL 35758
Office: (256) 542-9322 

  

500 E. Santa Fe St., Suite B
Olathe, KS 66061
Office: (913) 397-0444

October 12, 2023 101-23

Attn: Sean Fox
City of Park City
1941 E. 61st Street North
Park City, KS 67219
(P): 316-744-2026 Ext 203
(E): sfox@parkcityks.com

Reference: Waterline update of final plans for bidding & construction inspections and testing for the proposed 
Hartman Drive in Park City, KS

Dear Mr. Fox,

This letter is written as a proposal to provide professional engineering services by ASM Engineering Consultants, LLC (ASM) 
to City of Park City, and hereafter called the CLIENT, for the referenced project; hereafter called the PROJECT.  Specifically, 
ASM proposes to perform the Scope of Services as outlined in paragraph A below, which are provided for your review and 
approval.

A. Scope of Services
ASM proposes to perform the following specific services:

1. Update waterline final plans for bidding
 Update and finalize waterline plans per city of Park City Specification

2. Bidding
 Provide and Bid project out to 3 or more contractors
 Answer any questions during bidding
 Receive bids at city hall and provide construction bid tab to city for final approval 

3. Construction Inspections and Testing 
 Provide onsite daily inspection and the reports to the city 
 Inspect waterline installation
 Inspect waterline pressure testing and provide chlorination results to the city 
 Provide all testing reports to city 
 Provide construction staking
 Coordinate all change orders request with the city and the contractor
 Review all construction activity    
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October 12, 2023 2 101-23 

221 E. Commerce St.
Andover, KS 67002
Office: (316) 260-5895 

8215 Madison Blvd., Suite 125
Madison, AL 35758
Office: (256) 542-9322 

  

500 E. Santa Fe St., Suite B
Olathe, KS 66061
Office: (913) 397-0444

B. Responsibility of CLIENT
The CLIENT agrees to provide the following pursuant to ASM accomplishing the Scope of Services herein:
1. Answer design questions and review plans in a timely manner
2. Payment of all permitting fees

C. Exclusions
The following shall be specifically excluded from the Scope of Services to be provided by ASM:
1. Any and all permitting fees
2. Any wetland mitigation or delineation 

D. Payment Provisions
ASM proposes to perform the Scope of Services on the amounts as listed:

1. Update waterline final plans for bidding (Lump Sum) ...............................................................$2,500.00
2. Bidding (Lump Sum) ...................................................................................................................$2,000.00
3. Construction Inspections & Testing (Hourly) ...........................................................................$16,000.00

 Total (Not to Exceed) $20,500.00

Principal Engineer $197.00/hr
Project Engineer $170.00/hr
Project Designer $158.00/hr
Designer $125.00/hr
Technician $96.00/hr

4. Taxes are not included in the stated fees.  CLIENT shall reimburse ASM for any sales, use and value-added 
taxes, which apply to these services.

5. Unless otherwise agreed upon, billing will be made once a month for work completed the previous month.  
Payment is due within 30 days of the invoice date.  For payments over 30 days, refer to the “Standard 
Conditions”.

6. Any additional work requested by the CLIENT beyond the Scope of Services outlined herein will be negotiated 
between ASM and the CLIENT pertaining to design fees and performance time.

7. All prices quoted are valid for forty-five (45) days from the date of Quotation. 
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October 12, 2023 3 101-23 

221 E. Commerce St.
Andover, KS 67002
Office: (316) 260-5895 

8215 Madison Blvd., Suite 125
Madison, AL 35758
Office: (256) 542-9322 

  

500 E. Santa Fe St., Suite B
Olathe, KS 66061
Office: (913) 397-0444

AGREED TO, THIS DAY OF , 2023

BY (please print): 

TITLE:

   COMPANY:

 SIGNATURE:

E. Time of Performance
ASM proposes to begin work on the PROJECT within two working weeks following receipt of an executed copy of 
this agreement.  ASM also proposes to complete the Scope of Services in accordance with a mutually agreed upon 
schedule, exclusive of any delays beyond the control of ASM.  

Thank you for considering ASM to provide professional engineering services on this PROJECT.  Should you have any 
questions, please contact us at (316) 260-5895.  Returned receipt of an executed copy of this letter will serve as the 
contract and notice to proceed.  ASM will return an executed copy of this letter to the CLIENT for their records.

Sincerely,

Ryan McCune, P.E.
President
ASM Engineering Consultants, LLC

PROPOSAL ACCEPTANCE:
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October 12, 2023 4 101-23 

221 E. Commerce St.
Andover, KS 67002
Office: (316) 260-5895 

8215 Madison Blvd., Suite 125
Madison, AL 35758
Office: (256) 542-9322 

  

500 E. Santa Fe St., Suite B
Olathe, KS 66061
Office: (913) 397-0444

ASM Engineering Consultants, LLC.
Standard Terms and Conditions

1. CONTRACT DOCUMENTS: These standard terms and conditions are a part of the Contract between ASM and the CLIENT.  The Contract represents the 
entire agreement between the parties and supersedes prior negotiations, discussions, representations and prior agreements whether written or oral.   
Each of the parties has fully read and understands each and every term of this Contract.

2.  TERMS OF PAYMENT: Invoices will be submitted monthly for services and reimbursable expenses and are due when rendered. Invoice shall be 
considered PAST DUE if not paid within 30 days after the invoice date and ASM may, without waiving any claim or right against CLIENT, and without 
liability whatsoever to the Client, terminate the performance of the service. Retainers shall be credited on the final invoice. A service charge will be 
charged at 1.5% (or the legal rate) per month on the unpaid balance. In the event any portion of an account remains unpaid 90 days after billing, the Client 
shall pay cost of collection, including reasonable attorneys' fees.
       
3.  INSURANCE:  ASM shall secure and maintain professional liability insurance, commercial general liability insurance and automobile liability insurance to 
protect these from claims for negligence, bodily, injury, death, or property dame which may arise out of the performance of ASM’s services under this 
agreement, and form claims under Worker’s Compensation acts. 

4.  EXTRA WORK: Service that is not specified in the Scope of Services or Scope of Work section of the parties' Contract shall be considered "Extra Work".  
If the CLIENT requests extra work of ASM, ASM will attempt to negotiate additional compensation for the Extra Work.  If no agreement is reached, CLIENT 
agrees to pay ASM the reasonable value of the all-Extra Work performed.

5.  OWNERSHIP OF DOCUMENTS AND INFORMATION:
ASM retains all rights and ownership of all documents, drawings, specifications, manuals, estimates and other documents it creates or utilizes, whether in 
paper or electronic form. 

6.  ELECTRONIC MEDIA: Data or other information stored in electronic form can deteriorate or become inaccessible or unavailable.  ASM shall not be 
responsible to maintain or store data transmitted in electronic media format. ASM has no responsibility for the CLIENT’s ability to receive, maintain or 
store any information ASM transmits or receives electronically.

7.  ASSIGNMENT OF CONTRACT:  The parties agree that this Contract may not be sublet, assigned or transferred without the prior written consent of both 
parties.

8. INDEMNIFICATION:  The CLIENT and ASM each agree to indemnify, defend, and hold the other and its officers, employees and affiliates harmless from 
and against liability for those costs, losses, damages, and expenses, including reasonable attorney fees as determined by a court judgment or
mediation/arbitration agreement, to the extent such are caused by the indemnifying party’s willful or negligent acts, errors, or omissions and the willful or 
the negligent acts, errors, or omissions of such indemnifying party’s officers, employees, affiliates and those for whom indemnifying party has legal 
liability. In the event costs, losses, damages, or expenses are caused by the joint or concurrent negligence of the CLIENT and ASM, they shall be borne by 
each party in proportion to its negligence.

9. DISPUTE RESOLUTION:  All claims, disputes or other controversies between the parties shall be resolved by litigation, and the parties agree and stipulate 
that the Thirteenth Judicial District in Butler County, Kansas, is the court of exclusive jurisdiction and venue to hear and determine any claims, disputes or 
controversies between the parties.

10. TERMINATION OF SERVICES:  This agreement may be terminated upon 10 days written notice by either party should the other fail to perform his 
obligations hereunder. In the event of termination, the Client shall pay the ASM for all services rendered to the date of termination, and all reimbursable 
expenses.
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Prepared By: Russ Ewy, Administration AGENDA ITEM #9.
 
 
Summary:
DISCUSS AND CONSIDER CHANGING NAME OF HARTMAN ARENA DRIVE. (SF)
 
Background:
With the recent purchase of Hartman Arena and anticpated name change, Staff is proposing
changing the name of Hartman Arena Drive to simply Arena Drive.  Currently, there are seven
businesses (listed below) along Hartman Arena Drive.  Each have been notified of the intent to
change the street name.
 
Ditch Witch - 7825 N Hartman Arena Drive
CSTK Thermo King - 7915 N Hartman Arena Drive
Hartman Arena - 8151 N Hartman Arena Drive
United Rentals - 8431 N Hartman Arena Drive
Stor-Mor 135 - 8531 N Hartman Arena Drive
Harper Camperland - 8550 N Hartman Arena Drive
 
Fiscal Impact:
None.
 
Staff Recommendation:
Staff recommends approval.

Attachments:
Staff_Report_-_Arena_Drive_Name_Change_102423.pdf
Street_Name_Change_Affidavit_-_Arena_Drive_102423.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2233631/Staff_Report_-_Arena_Drive_Name_Change_102423.pdf
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Prepared By: Russ Ewy, Interim Subdivision Administrator 

 
 
DISCUSS AND CONSIDER CHANGING NAME OF “HARTMAN ARENA DRIVE” TO 
“ARENA DRIVE.” 

 
The proposed street name change under consideration seeks to rename the existing “Hartman 
Arena Drive” to “Arena Drive,” in anticipation of the arena being renamed. 
 
The above-referenced streets were dedicated by the “I 135 Arean Addition” plat, and this 
process requires the execution of an affidavit, per K.S.A. 12-420 “Correction of certain platting 
errors; procedure.” 

 
 

Suggested Motions: 
1. Approve the street name changes as presented. 
2. Deny the street name changes as presented. 
3. Request additional information and defer final action. 

 
 
 
 

1 

Town Secretary Fiscal Year 
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AFFIDAVIT 

 
 

STATE OF KANSAS, COUNTY OF SEDGWICK:  ss: 
 

 
states: 

John Lehnherr, as Mayor of the City of Park City, Kansas, being first duly sworn, on oath 
 

I have examined the recorded plat of "I 135 ARENA ADDITION," Park City, Sedgwick 
County, Kansas and have found one street name to be changed as follows: 

 
1. All of Hartman Arena Drive (formerly “Wrightsville Drive”) as dedicated in the I-

135 Arena Addition, an Addition to Park City, Sedgwick County, Kansas, and the 
Air Capital Industrial Park Addition, an Addition to Park City, Sedgwick County, 
Kansas, shall be changed to Arena Drive. 

 

FURTHER AFFIANT SAITH NOT. 
 

Dated this 24th day of October, 2023. 
 

City of Park City, Kansas 
 

(SEAL) 
 

John Lehnherr, Mayor 
 

ATTEST: APPROVED BY: 
 
 
 

Marlo Rugg, City Clerk Kirk E. Miller, P.E., City Engineer 
 
 

STATE OF KANSAS, COUNTY OF SEDGWICK: ss 
 

Be it remembered that on this 24th day of October, 2023, before me a notary public in and for said 
County and State, came John Lehnherr, as Mayor of the City of Park City, Kansas, to me known 
to be the same person who executed the foregoing instrument duly acknowledged by me. In 
testimony whereof, I have hereunto set my hand and affixed my Notarial Seal the day and year 
above written. 

 
 

Notary Public 
My Appointment Expires: 

 
_________________________ 
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Prepared By: Doug Moshier, City Attorney AGENDA ITEM #10.
 
 
Summary:

CONSIDER ORDINANCE CREATING SECTIONS 4-1001 THROUGH 4-1012 OF THE
MUNICIPAL CODE ADOPTING THE 2020 EDITION OF THE NATIONAL ELECTRICAL
CODE AND REPEALING SECTIONS 4-201 THROUGH 4-241 OF THE MUNICIPAL CODE.
(DM)

 
Background:
The existing Electrical Code of the City is based largely on the 2008 National Electrical Code.
That Code was revised in 2020 and it is appropriate for the City to adopt the more recent
edition of the National Electrical Code.  Because several of the local amendments to the 2020
edition are different from what was amended in the 2008 edition, it was easier to repeal the
entirety of the Electrical Code in Chapter 4 of the Municipal Code and move the code
provisions from Article 2 to Article 10.
 
Fiscal Impact:
The only fiscal impact is some slight increases to permit fees.
 
Staff Recommendation:
Adopt the Ordinance.

Attachments:
1178-2023 Working Electrical Code NEC 2021.pdf
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Published in the Ark Valley News on October 26, 2023 

City of Park City 

Ordinance No. 1178-2023 

AN ORDINANCE CREATING SECTIONS 4-1001 THROUGH 4-1012 OF 
THE MUNICIPAL CODE OF THE CITY OF PARK CITY, KANSAS, ALL 
RELATING TO THE ELECTRICAL CODE; AND REPEALING 
SECTIONS 4-201 THROUGH 4-241 OF THE MUNCIPAL CODE OF THE 
CITY OF PARK CITY, KANSAS. 

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF PARK CITY, 
KANSAS: 

 SECTION 1. Section 4-1001 of the Code of the City of Park City, Kansas, is hereby 
created to read as follows: 

"Section 4-1001. National Electrical Code Adopted. The NFPA 70 National Electrical 
Code, 2020 Edition (hereinafter the “standard code “), as published by the National Fire 
Protection Association, One Batterymarch Park, Quincy, Massachusetts, 02269, as amended 
herein, including Annex C (Conduit and Tubing Fill Tables) and Annex H (Administration and 
Enforcement) and chapters 34 through 42 of the 2021 International Residential Code (IRC) is 
hereby adopted and incorporated herein by reference, as if fully set out in this section, subject to 
such amendments thereto as are set forth hereinbelow. The standard code is hereby adopted as 
the electrical code for the City of Park City, Kansas."  

 SECTION 2. Section 4-1002 of the Code of the City of Park City, Kansas, is hereby 
created to read as follows:  

 “Section 4-1002.  Certificates and Licenses. 

(a) It is unlawful for any person, firm, or corporation to engage in the business of electrical 
contractor without having secured an electrical license from the City of Park City, Kansas. It is 
unlawful for any person to engage in the business of electrical contracting without first having 
secured a master electrician certificate as provided for in this Code. The master electrician shall 
be responsible for all electrical work encompassed in the inspection requested by and/or on the 
permit issued to his company. It is further unlawful for any person to engage in the trade or 
otherwise perform the act of installing electrical wiring or raceways for equipment, apparatus or 
devices for light, heat or power, or other purposes within or on any building or premises without 
first having secured a master electrician certificate or a journeyman electrician certificate as 
herein provided for and both are in the employ of a licensed electrical contractor. 
 
 A holder of a residential wireman electrician certificate may perform the act of installing all 
electrical wiring within or on one- and two-family dwellings only and must be in the employ of a 
licensed electrical contractor. Apprentice electricians or helpers shall be permitted to perform the 
act of installing any electrical work when he or she is on the job site with and under the 
supervision of a master, journeyman or residential wireman electrician certified and both are in 
the employ of a licensed electrical contractor. Job site is defined as the property that an 
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individual permit is issued for. A numeric ratio of apprentices or helpers to certified master, 
journeyman, or residential wireman electricians on any one job site shall not be greater than four 
apprentices and/or helpers for each certified electrician. 
 
If an apprentice electrician or helper works without the required supervision, both the electrical 
contractor license holder and the apprentice electrician/helper shall be guilty of a violation of the 
terms of this section.  
 
(b) Any person with written proof of successful completion of the required electrical master, 
journeyman, or residential wireman electrician test pursuant to K.S.A. 12-1525 and amendments 
thereto, with a minimum score of seventy-five percent and with proof of having obtained, since 
January 1, 2006, not less than 12 hours biannually of continuing education shall be issued the 
appropriate license.   
 
(c) The Electrical Board is authorized to cancel, suspend and revoke the certificate of any master 
electrician, journeyman electrician, certified alarm installer, or residential wireman electrician 
for any or all of the following reasons: (1) Committing of any act in violation of any provisions 
of this Code, or the refusal or failure to comply with any lawful and reasonable order of the code 
official or inspector; (2) Misrepresentation of a material fact by the applicant in obtaining a 
certificate; (3) Carelessness or negligence in providing reasonable safety measures for the 
protection of the public.  
 
(d) The Electrical Board is authorized to cancel and recall the license of any electrical contractor 
or alarm contractor for any or all of the following reasons: (1) Abandonment of any contract 
without legal cause; (2) Diversion of funds or property received for performance or completion of 
a specific contract for a specified purpose, in the performance or completion of any contract, and 
application or use for any other contract, obligation or purpose, or the failure, negligence or refusal 
to use such finds or property for the performance or completion of said contract; (3) Committing 
of any act in violation of any provisions of this Code, or the refusal or failure to comply with any 
lawful and reasonable order of the code official or inspector; (4) Misrepresentation of a material 
fact by the applicant in obtaining a license; (5) Failure of any contractor to fully certify all claims 
for labor and material used in the performance of any work for which he has been engaged or for 
which he has been paid; (6) Use of any license to obtain a permit for another.; (7) Carelessness or 
negligence in providing reasonable safety measures for the protection of workmen and the public; 
(8) Failure to obtain permits as required.; (9) Unreasonable delay in the performance and carrying 
out of any contract; (10) Failure by the licensee, if a firm, co partnership or corporation, to have at 
least one active member or officer who has qualified as and has a master certificate as required in 
this code; (11) Failure to have the required supervision for apprentice electrician or helper as set 
forth herein.  
 
Upon presentation by the code official to the Electrical Board of charges against the holder of any 
certificate or license the Electrical Board shall fix a time and place for a meeting to consider such 
charges and shall notify the holder of such certificate or license to be present at such meeting.  
 
Such notification shall be in writing and shall be presented to the holder at least five days in 
advance of the meeting. If upon full hearing of all evidence by the Electrical Board it shall be 

44



decided that such holder of a certificate or license has been guilty of any of the actions as 
hereinbefore set forth in this section, then the board shall have the power to place on probation for 
a specified time, temporarily suspend or permanently revoke the license or certificate of the holder 
thereof.  
 
(e) When a certificate or license of a person has been revoked, a new certificate or license shall 
not be granted until he or she shall have corrected the violation in accordance with this Code or 
any ordinance of the city.”  
  
 SECTION 3. Section 4-1003 of the Code of the City of Park City, Kansas, is hereby 
created to read as follows:  

 "Section 4-1003.  Electrical Permit Fees.  Table No. 80.19(D)(2) ELECTRICAL 
PERMIT FEES 

The fee for each electrical permit shall be as set forth and shall accompany each application 
made for such permit. 

EXCEPTION: Installations for new one-and two-family dwellings shall not be required to obtain 
an individual electrical permit or to pay an electrical permit fee, since the applicable Building 
Permit Fee which shall have been issued and paid are inclusive of the electrical installation. 

  CIRCUITS UNIT FEE 

1 120 Volt Circuit $2.00 

2 277 Volt Circuit $2.00 

  HEATING APPLIANCES UNIT FEE 

3 Heating Appliance less than 4500 watt $3.00 

4 Range or Heat Device 4500 watt or over $8.00 

5 Clothes Dryer $8.00 

  SPECIAL CIRUITS AND ADDITIONS UNIT FEE 

6 Feeder $9.00 

7 Hot tub/sauna or Jacuzzi $14.00 

8 Special Power Circuit $9.00 

9 Generator $9.00 
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  SPECIAL CIRCUITS AND ADDITIONS UNIT FEE 

10 Sign Per Circuit $7.00 

11 Outlets Added to Existing Circuit $0.75 

12 Smoke Detectors $0.75 

  FIXTURES UNIT FEE 

13 Light Fixture or Lamp holding Device (also retrofits of fixtures) $0.75 

  MOTORS AND AIR COND UNIT FEE 

14 1 HP or less $15.00 

15 Over I HP $17.00 

16 Water Well Motor $17.00 

  SERVICE (NEW/CHANGE) UNIT FEE 

17A 480 Volts or less (per meter – 100 Amps or less) $22.00 

17B 480 Volts or less (Each additional Amp) $0.06 

18 Over 480 Volts (Each Service Entrance) $71.00 

19 Construction Service (480 volts or less) $14.00 

20 Construction Service (over 480 volts) $28.00 

  MISCELLANEOUS UNIT FEE 

21 Re-inspection of discontinued service (meter reset – one meter per 
permit) 

$21.00 

22 Transformer $11.00 

23 Miscellaneous $14.00 

24 Permit Issuance Fee $30.00 

* Any person who performs any electrical installation work for which a permit and inspection 
are required, and who fails to report the same as ready for inspection when such work is 
completed for not longer than one business day, or fails to obtain a permit prior to performing the 
work, shall pay a Special Permit Fee of twice the amount of the scheduled fee charges shown 
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above for said permit, which shall be no less than Twenty-Five Dollars ($25.00), in addition to 
payment of the Regular Permit Fee. In circumstances where re-inspections are made because of 
faulty construction or failure to make necessary repairs, a Re-inspection Fee of Thirty Dollars 
($30.00) shall be paid. 

 SECTION 4.  Section 4-1004 of the Code of the City of Park City, Kansas is hereby 
created to read as follows: 

 “Section 4-1004.  NEC 2020 Section [210.8(A) (1-11)] and IRC Chapter [E3902 (1-
11] and 2020 NEC 210.8(A)(5) and 2021 IRC E3902.5 are amended as follows:  

 “NEC 2020 210.8(A) and 2021 IRC E3902 (1-11).  The requirements for all 250-volt 
outlets to be GFCI protected are deleted except for what is required in 2020 NEC Article 680 and 
2021 IRC Chapter 42. 

 NEC 2020 210.8(A)(5) and 2021 IRC E3902.5. Exception. Receptacles installed in 
finished areas of the basement intended to be used as habitable rooms are not required to have 
GFCI protected receptacles. 

Exception. Sewage Ejector Pumps and Sump Pumps. In a dwelling, ground fault circuit 
interrupter protection shall not be required on a sewage ejector pump or sump pump that is cord 
and plug connected and installed on a dedicated circuit run to a single receptacle.” 

 SECTION 5. Section 4-1005 of the Code of the City of Park City, Kansas, is hereby 
created to read as follows: 

 Section 4-1005.  NEC 2020 Section [210.12(A through D)] and 2021 IRC Chapter 
[E3902.17] are amended as follows: 

Arc-Fault circuit interrupter protection shall only be required for the circuits in all 
sleeping areas, excluding smoke detector wiring.” 

SECTION 6.  Section 4-1006 of the Code of the City of Park City, Kansas is hereby 
created to read as follows: 

Section 4-1006.  NEC 2020 Section [230.67] and 2021 IRC Chapter [E3601.8] are 
amended as follows: 

“Requiring the installation of Surge Protection is deleted.” 

 SECTION 7. Section 4-1007 of the Code of the City of Park City, Kansas, is hereby 
created to read as follows: 

 "Section 4-1007.   NEC 2020 Section [230.70(A)(1)] and 2021 IRC Chapter 
[E3601.6.2] are amended as follows: 
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The service disconnecting means shall be installed at a readily accessible location either 
outside of a building or structure or inside. Unfused service entrance conductors routed to the 
service disconnecting means shall not be extended more than 15 feet inside any structure.” 

  SECTION 8. Section 4-1008 of the Code of the City of Park City, Kansas, is hereby 
created to read as follows: 

"Section 4-1008.  NEC 2020 Section [230.82(10) ,230.85] and 2021 IRC Chapter 
[E3601.5] are amended as follows: 

Requiring the installation of Emergency Disconnects is deleted.” 

 SECTION 9. Section 4-1009 of the Code of the City of Park City, Kansas, is hereby 
created to read as follows: 

 "Section 4-1009.  NEC 2020 Section [210.52(C) (2&3)] and 2021 IRC Chapter 
[E3901.4.2 &3] are amended as follows: 

Receptacle outlets, if installed to serve an island or peninsular countertop or work 
surface, shall be installed in accordance with the following: 

Receptacle outlets are no longer allowed to be installed below the countertops. 

Receptacle outlets are no longer required to be installed in this location. 

If a receptacle outlet is not provided to serve an island or peninsular countertop or work 
surface provisions shall be provided at the island or peninsula for future addition of a receptacle 
outlet to serve the island or peninsular countertop of work surface. 

(3) Receptacle outlets shall be in one or more of the following locations: 

 (a) On or above, but not more than 20 in. above, a countertop or work surface; 

 (b) In a countertop using receptacle outlet assemblies listed for use in countertops; 

 (c) In a work surface using receptacle outlet assemblies listed for use in work 
surfaces or listed for use in countertops.” 

  SECTION 10.  Section 4-1010 of the Code of the City of Park City, Kansas, is hereby 
created to read as follows: 

 "Section 4-1010.  NEC 2020 Section [210.70] and IRC Chapter [E3903.4] are 
amended by adding the following: 

“(5)   Unfinished Basements. Each storage area and all future habitable rooms that are in 
the framed-in stage shall have a lighting outlet with a wall mounted switch for each area or room. 
Lighting outlets containing a switch shall be controlled by a wall switch.” 
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 SECTION 11. Section 4-1011 of the Code of the City of Park City, Kansas, is hereby 
created to read as follows: 

 "Section 4-1011.  Copies on file; to be furnished. 

Not less than three (3) copies of the standard code shall be filed with the City Clerk. Said 
copies shall be marked or stamped “Official Copy” with all sections or portions thereof intended 
to be omitted clearly marked to show any such omissions. Said copies shall have attached a copy 
of this ordinance and shall be open to inspection and available to the public at all reasonable 
business hours. Copies in numbers as needed shall also be furnished without charge by the 
department of code enforcement of the city to the courts and all administrative departments 
charged with enforcement of the standard code.” 

 SECTION 12. Section 4-1012 of the Code of the City of Park City, Kansas, is hereby 
created to read as follows: 

 "Section 4-1012.  Adoption of rules and regulations. 

The building official shall have the authority to promulgate such rules and regulations as 
are necessary to carry out the purpose of the standard code and such rules and regulations shall 
be effective upon approval by the Governing Body.” 

 SECTION 13. Sections 4-201 through 4-241 of the Municipal Code of the City of Park 
City, Kansas are hereby repealed. 

 SECTION 14. This Ordinance shall take effect and be in force from and after its 
passage, approval and publication once in the official city newspaper and shall be included in the 
Municipal Code of the City of Park City, Kansas. 

 PASSED by the Governing Body on October 24, 2023 

 APPROVED by the Mayor on October 24, 2023 

 

CITY OF PARK CITY, KANSAS 
 
 
       _____________________________ 
       John Lehnherr, Mayor 
ATTEST: 
 
_____________________________ 
Marlo Rugg, City Clerk 
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Prepared By: Sean Fox, Administration AGENDA ITEM #11.
 
 
Summary:
RECEIVE UPDATE ON CITY'S EMPLOYEE HEALTH INSURANCE PLAN. (SF)
 
Background:
Understanding that our employees are our most important/valued asset, Park City currently
provides one of the most competitive employee health insurance plans available to
municipalities.  
 
Currently, the City pays our employee's health insurance premium, as well as contributes to
each of their Health Reimbursement Arrangement (HRAs) accounts.  Currently, an individual
has a deductible of $500 and a yearly maximum out-of-pocket expense of $1,500.
The City contribution to an individual's HRA is $1000, so realistically, an individual’s yearly
maximum out-of-pocket is only $500.  
 
For a family, their current deductible is $1,500 with a yearly maximum out-of-pocket of $3,000.
 The City HRA contribution is $2,000, so their true yearly maximum out-of-pocket is $1,000.
 
As a small group, with our current provider, these plans (deductibles and maximums) are no
longer available. 
 
Under the renewal plan, the individual plan will now have a $1,000 deductible and a $5,000
maximum out-of-pocket.  For families, those amounts are $2,000 and $10,000.
 
Although times have change and sometimes, we are forced to make tough financial decision,
Park City made a financial commitment to each of our current employees when they were
hired, and I would like and respectfully ask that we continue to honor that commitment.
 
Staff is asking for Council’s support in increasing the City’s HRA contribution, ensuring each
employee’s maximum out-of-pocket remains the same. That equates to $4,500 for individuals
and $9,000 for families.  Other than two very small/minor changes in co-pays, this will ensure
the same coverage and financial implication for our current employees.
 
Unfortunately, due to the rising costs of healthcare, regulatory uncertainty, and the changing
needs and demographics of our employees, the current level of City participation is
unsustainable for future employees and requires adjustments.
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For all future employees, Staff is asking to continue our current level of contribution of $1,000
for individuals and $2,000 for families, with the employee being responsible for the remainder. 
 
 
 
 
Fiscal Impact:
There is a $181,860 reduction in the renewal premium that will be utilized to offset the possible
increase(s) in HRA contributions.
 
Staff Recommendation:
Staff recommends approval.
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